OWNER:

ADDRESS:
OWNER:

ADDRESS:
CONSIDERATION:

PROPERTY:

af e il RESTRICT 2004122664
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Zoning Case No. C14-04-0019
Zoning Case No. C14-04-0020

RESTRICTIVE COVENANT

Old San Antonio Road, L.P. a Texas limited partnership,
by Lukers, Inc., a Texas corporation. its general partner

1100 Nucces, Austin, TX 78701

Haviland Lake Partners, L.P.. a Texas limited partnership,
by CETARA. LLC, a Texas limited [iability company, its general partner

910 Heritage Center, Suite A, Round Rock, TX 78664

Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 15 acknowledged.

Tract One: A 3.40 acre tract of land, more or less, out of the Santiago del
Valle Grant. in Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit "A™ incorporated into this
covenant, and

Tract Two: A 62.897 acre tract of land, more or less, out of the Santiago
del Valle Grant, in Travis County. the tract of land being more particularly
described by metes and bounds in Exhibit “B” incorporated into this
covenant, and

Tract Three: A 4.781 acre tract of land, more or less, out of the Santiago
del Valle Grant, in Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit “C” incorporated into this
covenant. and

Tract Four: A 56.495 acre tract of land, more or less, out of the Santiago
del Valle Grant, in Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit “D” incorporated into this
covenant.

WHEREAS. the Owners of the Property and the City of Austin have agreed that the
Property should be impressed with certain covenants and restrictions;

NOW, THERLEFORE, it is declared that the Owners of the Property. for the
consideration, shall hold, sell and convey the Property, subject to the following covenants and
restrictions impressed upon the Property by this restrictive covenant. Thesc covenants and
restrictions shall run with the land, and shall be binding on the Owner of the Property, its heirs.
successors, and assigns.

1. A site plan or building permit for the Property may not be approved, released. or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
("TIA™ prepared by Wilbur Smith Associates, dated February 2004, or as amended and
approved by the Director of the Watershed Protection and Development Review
Department. All development on the Property is subject to the recommendations
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contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department, dated March 31, 2004. The TIA shall
be kept on file at the Watershed Protection and Development Review Department.

The minimum square footage for a restaurant (limited) use and restaurant (general) use on
a stand-alone pad site is 300 square feet

If any person or cntity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agrecment, and such
remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of thc Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.
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EXECUTED this the _ 48" dayof 4« , 2004.

OWNERS:

Old San Antonio Road, L. P.,
a Texas limited partnership

By:  Lukers, Inc.,
a Texas corporation,
its general pagtner

By:

William S. Walters, T
President

Haviland Lake Partners, L.P.,
a Texas limited partnership

By: CETARA,LLC,
a Texas limited liability company,
its general partner




APPROVED AS TO FORM:

DU Ly

Assistant City Attorn®y'!
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the L‘_i_ 7’{1ay of __ smAY , 2004
by William S. Walters, I, President of Lukers, Inc.. a Texas corporation, and the corporation
acknowledged this instrument as General Partner on behalf of Old San Antonio Road, LP., a

Texas limited partnership.
)"L‘C:b) 734-»144 [

Notary Public, State offexas

Pl el i A e e A

HEIDI M. RAMSEY-
" Notary Public
Btate of Toxas
e, My Comm. Exp. 09-21-2006
R A DA P I )

R e~~~

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

+H A
This instrument was acknowledged before me on this the & day of _ 1" A\ , 2004
by Jeffrey N. Drinkard, President of CETARA, LLC, a Texas limited liability company, and the
company acknowledged this instrument as General Partner on behalf of Haviland Lake Partners,
L.P., a Texas limited partnership.

— T T
W, SINDIE RAMIREZ | Y ;
;'.;' % Nc:tl\?qr\.rCF'ubIir.'i State é)f Toxsa { o
A Nng y Commigsion Expires .
VG November 01, 2006 \—/Mz—’“‘"—“"
— } Notary Public, 3tate of Texas

After Recording, Please Return to:

City of Austin

Department of Law

P. O. Box 1088

Austin, Texas 78767

Attention: Diana Minter, Legal Assistant
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FIELD NOTES TO ACCOMPANY MAP OF SURVEY
3.40 ACRES OF LAND
SANTIAGO DEL VALLE GRANT
TRAVIS COUNTY, TEXAS

FIELD NOTES DESCRIPTION OF 3.40 ACRES OF LAND OUT OF THE SANTIAGO DEL VALLE
GRANT, TRAVIS COUNTY, TEXAS, BEING ALL OF THAT CERTAIN 3.40 ACRE TRACT
CONVEYED TO OLD SAN ANTONIO ROAD, LP BY DEED OF RECORD IN DOCUMENT
NUMBER 2003211419 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.
THE SAID 3.40 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUND AS FOLLOWS:

BEGINNING, at a 1/2 inch diameter iron pipe found at the intersection of the west right-of-way line
of Interstate Highway No. 35 with the north right-of-way line of F.M. Highway No. 1626 at the
southeast corner of the said 3.40 acre tract;

THENCE, N 62°20'42" W, a distance of 364.54 feet along the north right-of-way line of F.M.
Highway No. 1626 to a % inch diameter iron pipe found at the southwest corner of the 3.40 acre
tract, the same being an exterior corner of that certain 125.714 acre tract called Tract Three in a
deed to The Riddell Famity Limited Partnership recorded in Volume 12246, Page 585 of the Real
Property Records of Travis County, Texas;

THENCE, N 17°41°22" E, a distance of 418.33 feet to a 2 i.nch diameter iron pipe found at the
northwest corner of the said 3.40 acre tract, the same being an interior corner of the said Riddell
Family Limited Partnership tract;

THENCE, S 62°22'21" E, a distance of 353.58 feet to a ¥z inch diameter steel pin found with cap
stamped CA INC RPLS 2988 on the west right-of-way line of Interstate Highway No. 35 at the
northeast corner of the said 3.40 acre tract, the same being an exterior corner of the said Riddell
Family Limited Partnership tract;

THENCE, along and with the west right-of-way line of interstate Highway No. 35 and east line of
the said 3.40 acre tract, the following two (2) courses and distances:

1) S 16°02°35" W, 273.55 feel to a ¥ inch diameter steel pin found;

2) With a curve to the right, having a central angle of 0°44'41", a radius of 11309.30 feet, an arc
of 146.99 feet and a chord bearing and distance of S 16°33'29" W, 146.99 feet fo the PLACE
OF BEGINNING, containing 3.40 acres of land, more or less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNGER MY SUPERVISION.

2 A ’f /-2 .03

TIMOTHY A. LENZ, RP.L.S. NO. 439
Lenz & Assaciates, Inc.

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 443-1174

2002-1078(3.4AcZoning).doc &t Er7 A




MAP TO ACCOMPANY
FIELD NOTES
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FIELD NOTES TO ACCOMPANY MAP OF SURVEY o
62.897 ACRES OF LAND

SANTIAGO DEL VALLE GRANT
TRAVIS COUNTY, TEXAS

FIELD NOTES DESCRIPTION OF 62.897 ACRES OF LAND QUT OF THE SANTIAGO DEL
VALLE GRANT, TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 67.678
ACRE TRACT CONVEYED TO HAVILAND LAKE PARTNERS, LP BY DEED OF RECORD IN
DOCUMENT NUMBER 2003211417 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS. THE SAID 62.897 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc. on the west
right-of-way line of Interstate Highway Number 35, the same being the west line of that certain
2.806 acre tract conveyed to the State of Texas by deed recorded in Volume 1634, Page 129 of
the Deed Records of Travis County, Texas, at the southeast corner of the said 67.678 acre
Haviland Lake Partners, LP tract, the same being the northeast corner of that certain 56.495 acre
tract conveyed to Old San Antonio Road, LP by deed of record in Document Number 2003211419
of the Official Public Records of Travis County, Texas;

THENCE, N 17°32'21" E, a distance of 199.74 feet, along the west right-of-way line of Interstate
Highway Number 35 and the said 2.806 acre State of Texas tract, to a point for the PLACE OF
BEGINNING of the herein described tract;

THENCE, traversing the interior of the said 67.678 acre tract, the following five {5) courses and
distances:

1) N72°30'02" W, 333.22 feet to a point;

2) Along a curve to the left, having a central angle of 04°58'46", a radius of 1500.00 feet, an arc
of 130.36 feet and a chord bearing and distance of N 74°59'25" W, 130.32 feet to a point;

3) N77°28'49" W, 536.61 feet to a point;

4} Along a curve to the right, having a central angle of 08°56'23", a radius of 1500.00 feet, an arc
of 234.04 feet and a chord bearing and distance of N 73°00'37" W, 233.81 feet to a point;

5) N 68°32'25" W, a distance of 722.47 feet to a point on the west line of the said 67.678 acre
tract and east line of Qld San Antonio Road, from which a ¥z inch diameter steel pin set with
cap stamped Lenz & Assoc. at the southwest corner of the said 67.678 acre tract bears S
25°51'43" W, 60.19 feet;

THENCE, aiong and with the west line of the said 67.678 acre tract and east line of Old San
. Antonio Road, the following five (5) courses and distances:

1) N 25°51'43" E, 54.70 feet to a ¥4 inch diameter steel pin set with cap étamped Lenz & Assoac;

2) N 11°06'43" E, 195.29 feet lo a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;

Page 1 0f3
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62.897 Acres
Page20of 3

3) N25°36'43" E, 253.80 feet to a ¥z inch diameter steel pin found with aluminum cap;
4) N 27°26'35" E, 967.06 feet to a concrete right-of-way monument found;

5) N 70°23'564" E, 147.85 feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc.
at the intersection with the curving south right-of-way line of F.M. Highway No. 16286, from
which a concrete right-of-way monument found bears N 04°36'20" W, 4.27 feet and a % inch
diameter steel pin found with aluminum cap bears S 24°05'00" W, 0.54 feet and a cong¢rete
right-of-way monument found at the west end of said curve bears a chord bearing and
distance of N 70°34'01" W, 303.15 feet:

THENCE, along the south right-of-way of F.M. Highway No. 1626 and north line of the said 67.678
acre tract, with a curve to the right, having a central angle of 03°27'12", a radius of 1869.86 feet,
an arc of 112.70 feet and a chord bearing and distance of S 64°11'26" E, 112.68 feet to a ¥z inch
diameter iron pipe found at the east end of the said curve;

THENCE, S 62°20°42" E, continuing along the south right-of-way line of F.M. Highway No. 1626
and north line of the said 67.678 acre tract, passing an iron pipe found at a distance of 1263.81
feet and continuing a total distance of 1564.06 feet to a con¢rete right-of-way monument found for
angle point;

THENCE, S 22°36'58" E, a distance of 70.86 feet, continuing along the south right-of-way line of
F.M. Highway No. 1626, the same being the north line of the said 67.678 acre tract to a ¥z inch
diameter steel pin set with cap stamped Lenz & Assoc. at the intersection with the curving west
right-of-way line of Interstate Highway No. 35, from which a concrete right-of-way monument
found 0.93 feet east of the actual right-of-way line bears S 22°36'58" E, 1.44 feet;

THENCE, along and with the west right-of-way line of Interstate Highway No. 35, the same being
the west line of the said 2.806 acre tract conveyed to the State of Texas in Volume 1634, Page
129 and east line of the said 67.678 acre tract, the following four (4) courses and distances:

1} With a curve to the right, having a central angle of 0°02'37", a radius of 11309.30 feet, an arc
of 8.59 feet and a chord bearing and distance of S 17°35'49" W, 8.59 feet to a 5/8 inch
diameter steel pin found, from which a concrete right-of-way monument found 0.83 feet east
of the actual right-of-way line bears S 37°24'02" E, 1.01 feet;

s
—

S 17°33'47" W, passing a 5/8 inch diameter steel pin found at 431.94 feet and continuing a
total distance of 832.00 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc. for angle point, from which a concrele right-of-way monument found bears S 18°15'03"
E, 0.58 feet;



62,897 Acres
Page 3 of 3

3} 8 31°35'57" W, 205.62 feet to a Y2 inch diameter steel pin set with cap stamped Lenz &
Assoc. for angle point, from which a concrete right-of-way monument found 0.91 feet east of
the of the actual right-of-way line bears S 64°34'52" E, 0.92 feet and another concrete right-of-
way monument found 0.91 feet east of the actual right-of-way line bears S 64°34'52” E, 0.92
feet and S 17°32'21" W, 4500.37 feet;

4) THENCE, S 17°32'21" W, 150,46 feet to the PLACE OF BEGINNING, containing 62.897
acres of {and, more or less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

Z—/J ’7’)4>// 20 -03

TIMOTHY A. LENZ, R.P.L.3. NO. 43§3
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 443-1174

2002-1078(62.897AcZoning).doc
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FIELD NOTES TO ACCOMPANY MAP OF SURVEY
4.781 ACRES OF LAND
SANTIAGO DEL VALLE GRANT
TRAVIS COUNTY, TEXAS

FIELD NOTES DESCRIPTION OF 4.781 ACRES OF LAND OUT OF THE SANTIAGO DEL
VALLE GRANT, TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 67.678
ACRE TRACT CONVEYED TO HAVILAND LAKE PARTNERS, LP BY DEED OF RECORD IN
DOCUMENT NUMBER 2003211417 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS. THE SAID 4.781 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc. on the west right-
of-way line of Interstate Highway Number 35, the same being the west line of that certain 2.806
acre fract conveyed to the State of Texas by deed recorded in Volume 1634, Page 129 of the
Deed Records of Travis County, Texas, at the southeast corner of the said 67.678 acre Haviland
Lake Partners, LP tract, the same being the northeast corner of that certain 56.495 acre tract
conveyed to Old San Antonio Road, LP by deed of record in Document Number 2003211419 of
the Official Public Records of Travis County, Texas;

THENCE, N 68°32°25" W, a distance of 1965.85 feet to a ¥z inch diameter steel pin set with cap
stamped Lenz & Assoc. on the east line of Old San Antonio Road at the southwest corner of the
said 67.678 acre tract and northwest corner of the said 56.495 acre tract, from which an iron pipe
found on the east line of Old San Antonio Road bears § 25°51°43" W, 81.20 feet;

THENCE, N 25°51°43" E, a distance of 60.19 feet along the west line of the said 67.678 acre tract
and east line of Old San Antonio Road to a point;

THENCE, traversing the interior of the said 67.678 acre tract, the following five (5) courses and
distances:

1) S68°32'25" E, 722.47 feet to a point;

2) Along a curve to the left, having a central angle of 8°56'23", a radius of 1500.00 feet, an arc of
234.04 feet and a chord bearing and distance of $ 73°00'37" E, 233.81 feet to a point;

3) S 77°28'49" E, 536.61 feet to a point;

4) Along a curve to the right, having a central angle of 34°58’46", a radius of 1500.00 feet, an arc
of 130.36 feet and a chord bearing and distance of S 74°59'25" E, 130.32 feet to a point;

5) S 72°3002" E, 333.22 feet to a point on the east line of the said 67.678 acre tract and west
right-of-way line of Interstate Highway Number 35 and the said 2.806 acre tract;

g @er C
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4.781 Acres
Page 2 of 2

THENCE, S 17°32'21" W, a distance of 199.74 feet to the PLACE OF BEGINNING, containing
4.781 acres of land, more or less,

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

Z’ A ‘?N- 2o -

TIMOTHY A. LENZ, RP.L.S. NO. 4393/ 6
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 443-1174

2002-1078(4.781AcZoning).doc
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FIELD NOTES TO ACCOMPANY MAP OF SURVEY
56.495 ACRES OF LAND
SANTIAGO DEL VALLE GRANT
TRAVIS COUNTY, TEXAS

FIELD NOTES DESCRIPTION OF 56.495 ACRES OF LAND OUT OF THE SANTIAGC DEL
VALLE GRANT, TRAVIS COUNTY, TEXAS, BEING ALL OF THAT CERTAIN 56.495 ACRE
TRACT CONVEYED TO OLD SAN ANTONIO RCAD, LP BY DEED OF RECORD IN
DOCUMENT NUMBER 2003211419 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS. THE SAID 56.485 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc. on the west right-
of-way line of interstate Highway Number 35, the same heing the west line of that certain 2.806
acre tract conveyed to the State of Texas by deed recorded in Volume 1634, Page 129 of the
Deed Records of Travis County, Texas, at the northeast corner of the said 56.495 acre Cld San
Antonio Road, LP tract, the same being the southeast corner of that certain 67.678 acre tract
conveyed to Haviland Lake Partners, LP by deed of record in Document Number 2003211417 of
the Official Public Records of Travis County, Texas;

THENCE, S 17°3221" W, along the west line of the said 2.806 acre tract and west right-of-way
line of Interstate Highway Number 35, passing a 5/8 inch diameter steel pin found at 50.07 feet,
passing a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc. at a distance of 260.79
feet and continuing a total distance of 368.19 feet to a point in the centerline of Onion Creek at
the southwest corner of the said 2.806 acre tract and southeast corner of the said 56.495 acre
tract;

THENCE, along the south line(s) of the said 56.495 acre tract, with the general location of the
centerline of Onion Creek, the following eight (8) courses and distances:

1) N 71°05'38" W, 130.49 feet to a point;

2) S 77°33'59" W, passing a concrete dam at 664.70 feet and continuing a total distance of
779.92 feet to a point;

3) 873°40'43" W, 730.89 feet to a point;
4) S§67°02'43" W, 316.58 feet to a point;
5) $§60°47'43" W, 308.24 feet to a point;
6) S45°27'43" W, 263.81 feet to a point;

7) $49°47'43" W, 363.78 feet to a point;
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8) S 66°45'43" W, 116.33 feet to a point at the southerly most or southwest corner of the said
56.495 acre tract, the same being the southeast corner of Lot 1, Golden Lake Estates, a
subdivision of record in Book 71, Page 01 of the Plat Records of Travis County, Texas;

THENCE, N 05°26'52" E, along the west line of the said 56.495 acre tract, the same being the
east line of the said Lot 1, Golden Lake Estates, passing a 4 inch diameter steel pin set with cap
stamped Lenz & Assoc. at 48.28 feet and continuing a total distance of 543.45 feet to a ¥ inch
diameter steel pin set with cap stamped Lenz & Assoc. at the southerly most corner of that certain
0.14 acre Save and Except portion of a 10.62 acre tract described in a Deed of Trust recorded in
Volume 7828, Page 685, from which a ¥z inch diameter iron pipe found at the northwest corner of
the said 10.62 acre tract and 0.14 acre Save and Except portion bears N 05°26'52" E, 170.02 feet;

THENCE, N 27°48°29" E, along the west line of the said 56.495 acre tract, a distance of 192.76
feet, crossing the said 10.62 acres to a ¥; inch diameter iron pipe found at the northeast corner of
the said 0.14 acre Save and Except portion of the 10.62 acre tract, the same being the southerly
most comer of that certain 0.04 acre Save and Except tract as described in Volume 7828, Page
665;

THENCE, N 27°48'29" E, a distance of 265.07 feet, along the west line of the said 56.495 acre
tract and east line of the said 0.04 acre Save and Except tract to a ¥z inch diameter steel pin set
with cap stamped Lenz & Assoc. on the east line of Old San Antonio Road, at the northerly most
corner of the said 0.04 acre Save and Except tract, from which a ¥z inch diameter iron pipe found
bears S 32°31'33" W, 121.66 feet;

THENCE, along and with the east line of Old San Antonio Road, the same being the west line(s)
of the said 56.495 acre tract, the following four (4) courses and distance:

1) N 32°31'33" E, 165.07 feet to a ¥z inch diameter iron pipe found;

2) N 30°57'34" E, 913.72 feet to a 2 inch diameter iron pipe found;

3) N35°51'31" E, 234,67 feet to a ¥z inch diameter iron pipe found;

4) N 25°51'43" E, 91.20 feet to a %z inch diameter steel pin set with cap stamped Lenz & Assoc,
at the northwest corner of the said 56.495 acre tract and southwest corner of the said 67.678

acre Haviland Lake Partners, LP tract, from which a 2 inch diameter steel pin set with cap
stamped Lenz & Assoc. bears N 25°51'43" E, 114.89 feet;
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THENCE, S 68°32'25" E, a distance of 1965.85 feet along the common line between the said
56.495 acre and 67.678 acre tracts to the PLACE OF BEGINNING, containing 56,495 acres
of land, more or [ess.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

2 /\’é)//zaos

TIMOTHY A. LENZ, R.P.L.S. NO7. 4393
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 443-1174
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